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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
: AUSTIN

[y

GROVER SELLERS

Arronniy GENENAL

. Hoanorablw Bert Ford, Administrator
Texas Liquor controi Board
Austin 1, Texas

Dear 8irvy ' | Opinion 4

80~
: M4 dDlack mArkest oper-
» ond related ques-

hergency maxinum prices,

t retioning and other Fede 0 regulations designed

: to stabilize the nat . DA created among certain
elements of the pe; wrganised series of il-

legal evasions codmop he "black market."®

unlavful and unp

" The -“5431,!0 neces

D on these unfair, injurious,
ctides are deing mmde by the joint
D) pajriotic agencies.

My A a e - me s

umed in some Quarters that

certaip ; - as & dar to Texas participa-
1 tion An 10 progran of exteraination of these
aw Flofe 7 PE oncern 1s expressed over the pro-

visidns &le M28, reading as follows:

*1I>—%here any tvo or more persons, firms,
corporations or Associsgions of persons, who are
engaged in buying or selling any artisle of mer-
ehandise, produce or any oommodity enter into an
agroement or understanding to refuse to dbuy from
or sell to any person, firm, Sorpordtion or Asso-
cistion of persons, any article of merehandise,
produce or oommodity.
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ne “"":A“'IDN IS TO BE CONBTRUZD AB A CEPARTMENTAL OPINION UNLESS APPROYED BY THE ATTORNEY GENARAL O FIRST ASBISTANT 3
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; "2. VWhere any tvo or more persons, firus,

‘ gorporations oy assogiations of persons, shall
agree to boycott or threaten to refuse to duy
from oF sell to any person, firm, corporation or
assoeistion of persons for buying from or selling
to any other person, firm, sorporation or agso-
eiagtion of persons,

e

4 - ¥ith shis Texas statuse in mind you sudbmit & pro-
? pou:.:g;mnt Detweon & distiller and a Texas vholesale 1lig-
uor 1

ﬂ!!!!!!!!?

"Sesond pAPsy 1is 3 distridutor of first
pArsy's peodust in - -, and in
an effort to preserve the Integrisy of the dis-
tilling industry and $o conform $0 the require-~
ments of the Uaited States Government %o aAssist
in the suppression of vhich is sommonly known as
8 'Black Market' in the distributien of whiskey
1% 1is agreed dDetveen the parties as follows:

"1, Second party shall market first party’s
merchandise only in ¢onformity with the Internsal
Revenus and Pederal Statutes 324 Regulations.

"2, Second party agrees not to sell sn{
other d4istridutor unless such distridbusor holds
8 Dasio F.A.A, peralt. - @ -

"3. 3scond party agrees that upon receipt
of written:inotice from the Alscohol ZTax Unis of
ths Internal Revenus 3ervice of the Tredsury De-
partaent of the United States Government to the

effect thays *
*a, Revooation oy sus ':u'i.on oceed~-
ings under the Federal Alschol 8-

tration Ast have been imstituied against
the basis permit held by any of 138 sws- = °
tomers engages u}m 1iquor busiaess, or

b
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~ "b, 7Thay eriminal proceedings have
been instituted against any of iss cus~
tomers for & vioclation of Federal lavs
and regulagions second party vill eedse
$0 supply such sustomer with the mer-~
ehandise of first perty. -

"5. In the event second pATrtY violates any
ons oF more of the provisions of shis agreemeny
£irst pARLY Ay immediagtely, vithous iasurriag -
n! legal ov other Pes 1‘111!1 therefor, selse
selling or delivering its merchandise to sésond
party and may, pending final determinagsion of such
mAtter, use 1ts owva Judgment vith referenmce o the
fuyther distyidution of its produst within the
territory theretofore served by second party.’

"s, This supplementsl agreement 1is noS in-
tended %0 and does nog enlarge or expind any ex-~
isting sgreement dotween the parties heretoj does
not confer upon second ty sny sxolusive oy non-
serainable right to sell first parsy's product in
the ares in Question or othervise and it 1is simply
designed $0 modify whatever aAgreenent may have
sxisted Detween the parties hereto vith reference
%0 thelr contractusl relation only to the extent
of the suggestions put forth by the United States
Government in its desire to &coomplish the pur-
pose set forth hereinabove.” -

A oayeful analysis of the sgresment Jjustifies your
statemens, that of the Pederal offi18isls and that of the dis-
tiller that the propossl “"originates from a desire to suppress
She Black Xarke$ evil in the vhiskey dusiness.” Briefly
summbrised, the Texas vholssaler Agress he will obey certain
Federal regulations and thas he will not sell ligquor to re-
Sailers ia Texas vho are not suthorised dy Fedsral lawv to
purchise the stmej that she distiller will not sell to whole-
Salers found by the Federal Aleochol Tax Unis to de law vio-
lagors, vhere Rotice thereof is given and where suspension
and eriminal procdeedings have deen instituted; that should the
vholesaler violate the lav as set forsh in the agreement the
dis%1ller shall have the privilege of eancelling any existing
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distridbutin} u-ﬂngmnt and mAke A nev ons vith some other
vholesdlsr.

Thus understood the proposed distiller-wvholesaler
agresment 1is essentially one to abide by the lavs of the
United States and of Texas. If there is any eonflict be-
tveen Article 7328 and the proposed agresmsnt, thes agresement

-~ would naverihaless de vtlxa boeluso 4% is no nors Yhan
& re-statement of odbligation $o0 obey the suprems lay of the
land. 7ZThis doplrtlanl Puled suoh & proposal valid ia Opinions

Nos., 0-5259 and 0-5611, soples of vhieh are snslosed, 3se
authorities thoro citoa

Ve fall %0 see any provision of the agresment that
vould in sayvise relax the provisions of Seotion 17(11), Arsi-
cle I, Texas Liquor Control Act, prohiditing conaisnngnt sdlesn.

Yeory tSruly yours

m ATTORNEY OENRRAL OF TEXAS

"TORWEY (7F¥TRAT OF TEXAS By 7 ~
J’

llbort Hooper
Assistant
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